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SUMMARY OF SUGGESTED B.R.C.C. RECOMMENDATIONS FROM RICK FRANK 

Based on the written materials staff has provided for our review, the work of the Stakeholders’ Advisory 

Group and public comment the B.R.C.C. has received to date, I offer the following, conceptual 

recommendations for reforms to the Department of Fish & Game/Fish & Game Commission.  (The 

following recommendations are presented in summary form only; far more detail is warranted, and my 

hope is that these proposals will benefit from comments and recommendations of my B.R.C.C. 

colleagues and other interested parties.) 

• Name changes: I recommend that the titles of both the California Department of Fish & Game 

and the California Fish & Game Commission be changed to more accurately reflect the scope of 

both entities’ jurisdiction in the 21st century.  I suggest that they be re‐named the California 

Department of Fish & Wildlife and the California Fish & Wildlife Commission, respectively.  

 

• Changes in Membership and Qualifications of Fish & Game Commissioners:  Currently, the five 

members of the Fish & Game Commission are required by law to have no particular professional 

backgrounds or qualifications.  Drawing upon the successful experience of other state agencies 

whose decision‐makers are required to reflect diverse and specific areas of expertise, I 

recommend statutory changes that expand the Commission from five to seven members, and 

require that individual commissioners reflect particular, diverse professional qualifications.  The 

following breakdown is offered for illustrative purposes: 

o One member with substantial experience in the commercial fishing industry/commercial 

fisheries; 

o One member with expertise in the sports‐fishing industry or sports‐fishing recreational 

groups; 

o One member representing California hunting interests; 

o One member possessing considerable expertise in terrestrial biology and related 

scientific disciplines; 

o One member possessing considerable expertise in marine biology and related scientific 

disciplines; 

o One member with substantial experience in the conservation community, and 

possessing expertise in marine and/or land conservation issues; and 

o One member representing the general public. 

 

• Realignment of the Powers and Duties of the Department and Commission: Originally, the 

mission of both the Department and Commission was to implement, administer and enforce the 

state’s laws governing hunting and fishing.  In more recent years, the mission of both entities 

has expanded dramatically, to include many other functions.  The respective powers and duties 

of the Department and Commission should be modified to reflect this modern reality, and to 

allocate between the two current legal responsibilities in a manner that is effective and 

efficient.  Specifically, it is proposed that the authority of the Commission should prospectively 

be focused on the setting of hunting and fishing seasons, bag and catch limits, and related 



functions.  Other regulatory and land management responsibilities, including the administration 

of and listing decisions under the California Endangered Species Act, oversight of California’s 

marine protected areas, and administration of the Oil Spill Prevention Act, should be centralized 

in the Department. 

 

• Reform and Simplification of Department Funding Programs: The proliferation of special funds 

within the Department/Commission structure creates significant administrative burdens and 

limits the effective use of available resources. (See, for example, Legislative Analyst’s Office, A 
Review of the Department of Fish and Game (1991).) There are now literally scores of special 

funds imposing significant limitations on the Department’s ability to manage its fiscal resources 

effectively. Many of these funds are longstanding, single‐focus programs that are outdated and 

often contrary to sound, state of the art, ecosystem based management practices.  To remedy 

these problems, the number of special funds should be substantially reduced through 

elimination of particular accounts, consolidation of accounts, or both.  In this way, for example, 

special funds meant for management of game species and hunting and fishing programs could 

be consolidated into one fund, thereby protecting the integrity of the funds, affording a 

measure of flexibility, and achieving substantial administrative efficiencies. 

 

• Encourage Department Partnerships with the Non‐Profit Community:  In recent years, General 

Fund support for the Department and Commission has been reduced and revenues derived from 

hunting and fishing license fees have steadily declined.  Concurrently, the Legislature and courts 

have imposed significant new mandates upon the Department, many of them unfunded.  To 

address this growing fiscal crisis, increased reliance upon and collaborations with the non‐profit 

community should be encouraged.  (This has occurred, and foundation funding has been 

secured, for some discrete Department and Commission programs, such as those carried out 

under the Marine Life Protection Act.)  The Department should be encouraged to pursue such 

mutually‐beneficial partnerships in the future, and state law should be amended to facilitate 

such collaborations.  (The California Department of Parks & Recreation, which is facing 

budgetary crises similar to those of the Department and Commission, provides a good model: 

2011 legislation [AB 42] was enacted to facilitate DPR‐non‐profit partnerships, and the California 

Parks Foundation has been a strong policy and fiscal partner of DPR.) 

 

• Perform a Comprehensive Review and Updating of the Fish & Game Code and Related Laws:  
California statutes affecting the Department and Commission have evolved over 140 years.  

During that period, new and sometimes inconsistent legal mandates have been imposed via 

legislation.  Testimony received by the B.R.C.C. reveals that a comprehensive review of state 

statutes, constitutional provisions and regulations concerning the Department and Commission 

has been undertaken.  That review, which should be of a technical, nonpartisan nature, should 

be initiated without further delay.  The independent California Law Revision Commission is an 

ideal body to undertake the constitutional and statutory review, and to then to make 

recommendations for curative amendments to the California Legislature for consideration and 



enactment.  After that process is completed, the Department and Secretary for Natural 

Resources should undertake a conforming review process of California’s regulations 

implementing those constitutional and statutory mandates. 

 

I welcome the comments of my colleagues and interested parties regarding these conceptual 

recommendations. 

 

Richard Frank, B.R.C.C. Member 

February 2, 2012 



From: Dan Connelly  
Sent: Thursday, February 02, 2012 12:59 PM 
To: Strategic Vision 
Cc: Melissa Miller-Henson 
Subject: Draft Interim Strategic Vision Plan 
 
To whom it may concern, 
I have been reluctant to provide written comments to date, but feel compelled to at this time.  
While I believe it unlikely that my comments will be seriously considered, I felt it important to 
have them included in the record.    
  
While I recognize all the hard work and outstanding organization of the various committees and 
control contacts I think the effort as a whole has entirely missed the mark. I believe the author of 
the legislation (Huffman) forwarded it out of a very real concern over the inability of the 
Department of Fish and Game (Department) to adequately deal with the growing complexity of 
environmental issues it is being asked to deal with by government bodies, the public and 
numerous interest groups.   
  
In my professional view, much of the inability of the Department to deal with current and future 
issues can be directly traced back to being asked to do too much with too little.  It isn't that you 
have incompetent people doing the job, quite to the contrary, you have wonderful people given 
impossible task with the resources they have available to them  In a nut shell they are being 
asked to do an ever expanding job with a shrinking capacity to do that job. After reading the last 
Draft document I see only additional tasks and responsibilities that the Department is being 
asked to now take on; this will only make matters worse! Along this line, there is an underlying 
assumption that additional funding is going to be readily available to do many of these expanded 
tasks.  I believe, as do most credible economists, that for the foreseeable future, funding at 
both the state and Federal levels will continue to shrink.   
  
What I found most disconcerting with the current approach was a lack of BIG IDEAS.  If the 
Department is to go forward in a meaningful way it needs to transform itself to meet the 
challenges it currently faces and what lies in the future.  To merely kick the can down the road 
will be a disservice to all involved.   
  
Here are some Big Ideas that will remove some of the burden off the Department to make it more 
nimble to meet the needs and expectation of the years ahead. These changes will require a real 
champion and dedication to the concept of making things truly better on a scale which will make 
a difference.  
  
Sunset all unfunded mandates until such time as funding and personnel authority as made 
available.  
If the money and personnel aren't there to do the job, it is an unreasonable expectation to think 
the job will get done to the satisfaction of anyone 
  
Require all future mandates include funding and personnel authority for the duration of 
the mandate  



If you are going to require someone to do something you better give them the tools to do it or 
don't expect any high quality results.    
  
Sunset the California Endangered Species Act  
The federal ESA provides adequate protection, scientific review, process and  resources for listed 
species protection 
  
Combine Fish and Game with State Parks into California Fish Wildlife and Parks.    
The Department is being asked to take on an ever expanding role in land management and public 
use.  These are areas where Parks has a long history and expertise base. Many large states have 
gone this direction to enhance performance.  
  
Move Wardens into State Police 
This would put the warden force where they really belong.  Current warder law enforcement has 
gone way beyond traditional activities.  Drug enforcement, warrant service and other dangerous 
activities make this an overdue move.  Wardens will be in a much better position to get the 
recognition and pay they deserve.  
  
Directly Attach Spending Authority to any funds derived from legislation,federal, non state 
grants or contracts  
This currently is a log jam that does not accomplish anything, other than insuring that nothing 
gets done.  
  
I respectfully submit these recommendation as a twenty-seven year employee of the department 
and having had a forty year direct involvement in environmental issues.    Sincerely, Daniel P 
Connelly     
  
      
 



 

  

 
February 1, 2012 
 
Via Electronic Mail 
 
Melissa Miller-Henson 
California Fish and Wildlife Strategic Vision Project  
California Natural Resources Agency  
1416 Ninth Street, Suite 1311  
Sacramento, CA 95814 
 
 Re: Comments on Potential BRCC and SAG Recommendations 
 
Dear Ms. Miller-Henson: 
 
On behalf of Defenders of Wildlife, I am writing to submit specific comments on specific potential 
recommendations currently under consideration by the Blue Ribbon Citizens Committee (BRCC) 
and Stakeholder Advisory Group (SAG) for the California Fish and Wildlife Strategic Vision Project.  
While Defenders was appointed to serve as a member of the SAG, I have not been able to attend 
the majority of these meetings due to other work obligations and thus need to resort to a letter to 
convey my comments.  I will be at the February 3, 2012, SAG meeting to discuss these issues 
further, but decided to commit our concerns to writing as well.   
 
Overall, Defenders believes that this effort has produced some very good recommendations and has 
provided a forum for some diverse interests to discuss important issues facing California’s fish and 
wildlife resources, the California Department of Fish and Game, and California Fish and Game 
Commission.  While the majority of the potential recommendations currently under consideration 
are strong and valid recommendations, Defenders has serious concerns about two recommendations 
in particular:   
 

• Potential Statutes and Regulations Recommendation #2:  Make Statutory changes to the 
California Endangered Species Act (CESA) to improve permitting process:  Uniformity in 
permitting process, efficiency in permitting, consistency in the application of CESA 
standards, and opportunity for applicants to appeal DFG decision. 

 
• Potential Statutes and Regulations Recommendation #3:  Allow the incidental take of fully 

protected species following review and under specified circumstances. 
 
Defenders strongly objects to these two recommendations as currently conceived and drafted.  
These are highly controversial recommendations and as currently written fail to convey the full array 
of issues and policy considerations involved in rewriting CESA and the Fully Protected Species 
statutes.  There is a long history attached to these two policy issues that goes beyond permitting 
efficiency.   Accordingly, we set forth our concerns and objections below.  In addition, we agree 



 
 

 

with all of the concerns raised by the Sierra Club in its e-mail, dated January 26, 2012, which I 
believe was transmitted to you. 
 
Potential Statutes and Regulations Recommendation #2:  Make Statutory changes to the California 
Endangered Species Act (CESA) to improve permitting process 
 
Under this recommendation, three specific recommendations are currently under consideration:  (1) 
providing DFG with the ability to allow incidental take of threatened species similar to the federal 
Endangered Species Act (ESA) 4(d) rule and incidental take for candidates; (2) creating an internal 
appeals process when applicants are in disagreement with DFG on the terms of take permits; and (3) 
creating an arbitration process for CESA incidental take permits. 
 
All three of these recommendations have serious problems associated with them.  The first 
recommendation regarding creating a similar process to a federal 4(d) rule raises a number of policy 
issues involving significant differences between the federal and state ESAs.  Section 4(d) of the 
federal ESA authorizes the Services to apply the take prohibition to threatened, rather than 
endangered, species through administrative rules that incorporate full Section 9 protections under 
the federal ESA.  While the Services do use 4(d) rules for threatened species to arguably provide 
protections for those species, the California ESA is not currently designed to allow for something 
like this.  In addition to the issues raised by the Sierra Club, another key difference between the 
California ESA and the federal ESA is the failure of the California ESA to include habitat loss and 
degradation in its definition of “take.”  Regulated interests are well aware of this difference and 
know that any discussion involving changes to the state ESA will invariably lead to this glaring 
omission in the California ESA.  Thus, the seemingly simple recommendation to allow for a 4(d) 
equivalent in the state ESA is not as innocuous as some might portray.  Any discussion of changes 
to the state ESA must also include a recommendation of fixing this key deficiency in the state ESA.  
 
As for the other two recommendations to create an “appeals process” and an “arbitration process,” 
as aptly discussed by the Sierra Club, such recommendations would be strongly opposed by those 
organizations in the environmental community that work on ESA issues.  Such processes will only 
create additional costs and delay in permitting decisions and provide regulated interests with even 
greater unbalanced access to permitting decisions than they currently have under the CESA 
permitting process.  The permitting process is not open to the public and this will only create yet 
another aspect of this closed process.  Moreover, DFG does not have the staff capacity to engage in 
prolonged appeals and arbitration debates.  Right now, all costs associated with CESA permits are 
paid for through General Fund monies, which continue to decline each year.  How does DFG think 
it will be able to pay for further bureaucratic processes in light of a declining budget?   
 
For the above reasons, Defenders strongly urges that the Recommendation #2 is tabled due to a 
lack of consensus and failure to consider the serious policy and fiscal implications associated with 
this recommendation. 
 
 



 
 

 

Potential Statutes and Regulations Recommendation #3:  Allow the incidental take of fully protected 
species following review and under specified circumstances. 
 
This recommendation also fails to include the significant policy issues associated with changing the 
Fully Protected Species Act.  The issue of fully protected species and how to deal with this code 
provision and the long-standing protections to this statutorily created list of species has been 
debated and discussed between various interests for nearly eight years.  There are many issues 
involved in this debate, not the least of which is the concern that putting these species under CESA 
would not actually provide additional benefits for the conservation of these species due to 
limitations within CESA.  Further, this recommendation ignores the fact that a specific allowance to 
allow for take of fully protected species under a Natural Community Conservation Plan was just 
enacted into law with the passage of Senate Bill (SB) 618.  It seems entirely premature to suggest 
further changes to the fully protected species statute before SB 618’s provisions are used.  Rather, it 
would be prudent to see if SB 618 provides a sufficient solution to this issue before launching into 
yet another change to the fully protected species statute. 
 
For the above reasons, Defenders strongly urges that Recommendation #3 is also tabled due to a 
lack of consensus and failure to consider the serious policy and fiscal implications associated with 
this recommendation. 
 
Thank you for your consideration of these views.  I will be prepared to discuss them further at 
Friday’s SAG meeting.  If you have any questions or comments, please do not hesitate to contact me 
at (916) 313-5800 ex. 109. 
 
Sincerely,  

 
Kim Delfino 
California Program Director  
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